Exemptions for Students with Disabilities
Statutory References and Expectations for Data Submission

The Texas Education Code (TEC) permits an exemption for students with disabilities from participating in the
physical fithess assessment, as indicated in the code below:

TEC § 38.101. ASSESSMENT REQUIRED.

(a) Except as provided by Subsection (b), a school district annually shall assess the physical fithess of
students enrolled in grades 3 through 12.

(b) A school district is not required to assess a student for whom, as a result of disability or other condition
identified by commissioner rule, the assessment instrument adopted under Section 38.102 is inappropriate.

A “student with a disability” may be able to participate like any other student or with modifications
and/or adaptations. A student receiving special education services should not be restricted from
participating in the assessment based solely on the student’s eligibility for special education
services. Only students who meet the “restricted” definition as provided in the Texas
Administrative Code (TAC) must be temporarily and/or permanently restricted from participation.

TAC 874.31. Health Classifications for Physical Education.

For physical education, a district must classify each student, on the basis of health, into one of
the following categories.

(1) Unrestricted (not limited in activities).
(2) Restricted (excludes the more vigorous activities).

(A) Permanent. A member of the healing arts licensed to practice in Texas must
provide the school written documentation concerning the nature of the
impairment and the expectations for physical activity for the student.

(B) Temporary. The student may be restricted from physical activity of the
physical education class. A member of the healing arts licensed to practice in
Texas must provide the school written documentation concerning the nature of
the temporary impairment and the expected amount of time for recovery. During
recovery time, the student must continue to learn the concepts of the lessons but
may not actively participate in the skill demonstration.

(3) Adapted and remedial (specific activities prescribed or prohibited, as directed by a
member of the healing arts licensed to practice in Texas).

A health classification of restricted, adapted and remedial must be determined by a “member of
the healing arts”, as defined in Chapter 104 of the Occupations Code:

Sec. 104.002. HEALING ART. The healing art includes any system, treatment, operation,
diagnosis, prescription, or practice to ascertain, cure, relieve, adjust, or correct a human disease,
injury, or unhealthy or abnormal physical or mental condition.



Sec. 104.003. REQUIRED IDENTIFICATION. (a) A person subject to this section who uses the
person's name on a written or printed professional identification, including a sign, pamphlet,
stationery, or letterhead, or who uses the person's signature as a professional identification shall
designate as required by this section the healing art the person is licensed to practice.

(b) A person who is licensed by the Texas State Board of Medical Examiners and holds

a doctor of medicine degree

(c) A person who is licensed by the Texas State Board of Medical Examiners and holds

a doctor of osteopathy degree

(d) A person who is licensed by the State Board of Dental Examiners

(e) A person who is licensed by the Texas Board of Chiropractic Examiners

() A person who is licensed by the Texas Optometry Board

(g) A person who is licensed by the Texas State Board of Podiatric Medical Examiners

A student can be completely or partially exempted from the six test items required for assessment with the
FITNESSGRAM assessment instrument based on the conditions of their disability. There is no requirement
to indicate these exemptions in the software or to the agency at this time. If the student completes some, but
not all, of the test items based on a restriction from particular types of physical activity, those test items that
the student completes should be entered into the FITNESSGRAM software. The test items that are not
completed should be left blank. Blank entries will not count against a student or school’s overall percentages.
The agency will only see aggregated data that reflects the test items that were completed. There will be no
indication of what test items were not completed for a specific student.

All students, regardless of a disability, should be included in this initiative to exemplify the importance of
health for every child. However, please do not enter any scores into the FITNESSGRAM software unless you
feel that it is fair to judge a child against the regular FITNESSGRAM standards. Modifying the test items
when necessary to provide an opportunity for students to participate in a safe and relevant way is
recommended, but the data resulting from these modifications should not be entered into the software or
submitted to the agency at this time, but should be maintained by the district.

Questions and Answers:
Does this mean that all students with disabilities are exempt from the FITNESSGRAM?

No; the majority of students with disabilities will be able to participate in the FITNESSGRAM without
accommodations or modifications to the assessment. Some students with disabilities will require
accommodations or modifications to the assessment based on the individual student’s disability, but many will
be able to participate without any accommodations or modifications. Only students (with or without
disabilities) who have been “restricted” in accordance with TAC 874.31, shall not participate in the
administration of the FITNESSGRAM.

What actions should a school take when a student can participate in the FITNESSGRAM if provided
appropriate accommodations or modifications to the assessment?

For the remainder of this school year (2007-2008), school personnel should exercise common sense and
good judgment when including students with disabilities in the FITNESSGRAM. If the student is considered
“unrestricted” in accordance with TAC §74.31, then the student must be administered the FITNESSGRAM in
the same manner as any other student. There is ho need for a meeting of the ARD committee if a student
with disabilities is participating in the regular physical fithess assessments without accommodations.
However, if school personnel and/or the parent believe the student will require certain accommodations or
modifications to participate, then an admission, review and dismissal (ARD) committee may need to be
convened to consider accommodations or modifications to the assessment based on the individual student’s
disability. However, for the remainder of this school year (2007-2008), and in the future, the Agency strongly
encourages school districts and parents to use the regulatory provision that allows the parent and school
district to agree to amend the ARD/IEP in writing without convening an ARD committee meeting. As school
districts convene Spring 2008 ARD committee meetings they should consider the students participation in the
FITNESSGRAM for the 2008-2009 school year.



What if an Admission, Review and Dismissal (ARD) committee determines that some items in the
FITNESSGRAM are not appropriate for a student with a disability?

The student’s IEP should include a statement explaining why the child cannot participate in test items that are
determined by the ARD committee to be inappropriate.

Must an ARD committee meet to discuss the FITNESSGRAM for every student who receives special
education services in a district?

No, the Agency strongly encourages school districts and parents to use the regulatory provision that allows
the parent and school district to agree to amend the ARD/IEP in writing without convening an ARD committee
meeting when there is a need to discuss appropriate accommodations, modifications, or alternate
assessments for students who are unable to fully participate in the assessment.

Does a school have any alternatives to holding an ARD committee meeting when making decisions
regarding the FITNESSGRAM?

The school and the parent of a student with a disability may agree not to convene an ARD committee meeting
for the purposes of making changes to the student’s IEP and instead may develop a written document to
amend or modify the child’s current IEP.

What if a student’s disability is of sufficient severity to make it dangerous or impossible for the
student to participate in any portion of the FITNESSGRAM?

Assessment using the FITNESSGRAM will be inappropriate for some students with significant disabilities.
Documentation for excluding the student should be maintained by the district. In the future it may be or may
not be necessary for schools to administer an alternative assessment for a student on an individual basis. The
Agency will provide information regarding this issue at a later date.

There are no other permissible exemptions for this state mandate. Thus, it is critical that those administering
the assessment communicate the importance of student health. To merely state that it is a requirement
without teaching the value of the assessment will potentially lead to student disinterest and parent discontent.

Some ways to garner support from students and parents:

e Share with parents and students that the data will be utilized to improve curriculum, direct resources
and, most importantly, provide opportunities for students to improve their own health.

e Send a letter home to parents to communicate the requirements and the importance of this initiative
before the test is facilitated.

e Share the "parent report" and "student report” (both generated by the software at no cost) voluntarily
when the assessment is complete.

e Share research and articles with students and parents that describe the positive effects on students
for taking care of their health, such improved performance, concentration, and attendance rates.

e Host an assembly for students and/or a family fithess night to share these insights and demonstrate
the test protocols.

This new state law allows us to begin a very important dialogue with our students, their families, and the
community. It is important for students of all ages to receive this message, including those not in a physical
education class or those preparing to leave home after graduation. Students and parents who are provided
with this information prior to test administration will likely be more supportive of this state mandate. Although
these expectations will need to be communicated regularly for the next several years, support for this initiative
will be stronger as the benefits become realized.



